
DOCKET FILE COpy ORIGINAL

Before the
PEDERAL COMMONICATIOHS COMIIISSION

Washington, D.C.

In the Matters of

Suite 12 Group Petition
for Pioneer's Preference;

University of Texas -- Pan
American Petition for
Reconsideration of Pioneer's
Preference Request Denial

Applications for Waiver of
the Commission's Common
Carrier Point-to-Point
Microwave Radio Service
Rules;

REcelveo

~
.tfJ"I.,.

CC Docket 92-2~7 ..
RM- 7872; ~772 2"""" ~~47L1'SCOAffSSlON
PP- 22 \/r1'llC (J"TIlE SECRETAiiY

)
)

Rulemaking to Amend )
Part 1 and Part 21 of the )
Commission's Rules to )
Redesignate the 27.5-29.5 )
GHz Frequency Band and )
to Establish Rules and )
Policies for Local Multipoint )
Distribution Service; )

)
)
)
)
)
)
)
)
)
)
)
)
)
)

---------------)
To: The Commission

COMIIBNTS OP
SOID 12 GROVP

Jeffrey A. Krauss, Ph.D.
17 West Jefferson Street
Suite 106
Rockville, Me 20850
301/309-5703
TECHNICAL CONSULTANT

Henry M. Rivera
Larry S. Solomon
GINSBURG, FELDMAN and BRESS,
Chartered
1250 Connecticut Avenue, N.W.
Washington, D.C. 20036
202-637-9000
ITS ATTORNEYS

Dated: March 16,1993

TAIL' OP COI1'1'ID1'1'S
No. of Copiesrec'd~
UstABCDE



SUMMARY . . . . . . . i

I. INTRODUCTION . . . . . . . . . . . . . . . . . . . 2

II. LMDS SERVICE OFFERINGS

III. LMDS ALLOCATION ISSUES .

5

6

IV. PUBLIC BROADCASTING ALLOCATION . 10

A.

B.

Congressional policy..

Commission policy .

11

15

V.

VI.

Ka-BAND SHARING ISSUES .

THE MOTOROLA IRIDIUM LEOS SYSTEM . .

16

18

VII. THE NASA ACTS SATELLITE SYSTEM .. 19

A. The Acts Earth Stations Should Be Licensed As
Experimental Earth Stations . . . . . . . . . . . 20

B. Other Problems With Spectrum Utilization by
NASA Acts . . . . . . . . . .. 22

VIII. TECHNICAL FLEXIBILITY .. 23

IX. COMMON vs. NON-COMMON CARRIER REGULATORY ISSUES. . 25

X.

XI.

SERVICE AREAS...

CROSS OWNERSHIP..

34

37

XII. MINORITY PREFERENCES

XIII. APPLICATION AND LICENSING ISSUES..

39

39

A. Alienation Of Interests And Lender Collateral . . 39

B. License Transfers And Speculative Applications 44

C.

D.

E.

F.

License Terms . .

Form Of Applications. . .

Financial Showings ..

Filing Window . . .

44

46

47

48

XIV. SUITE 12 IS ENTITLED TO A LMDS PIONEER'S PREFERENCE
IN LOS ANGELES NOTWITHSTANDING HYE CREST'S



AUTHORIZATION TO PROVIDE A ONE-WAY VIDEO DISTRIBUTION
SERVICE IN NEW YORK. . . . . . . .. 49

A.

B.

Hye Crest Was Licensed Prior To The Adoption Of
The Pioneer's Preference Rules .

The Rules Proposed In This proceeding Are An
Outgrowth Of Work Commenced by Suite 12 After
Hye Crest Was Authorized And The Pioneer's
Preference Rules Were Adopted . . . . . . . .

50

52

54

C. The Commission's Decision To Require Suite 12
To Choose Between New York Or Los Angeles For
Its LMDS pioneer's Preference Is Based On The
Erroneous Assumption That LMDS Is Not
Substantially Different Than The Service
Provided By Hye Crest In New York . . . .

1. The Service Provided By Hye Crest Is
Substantially Different Than The Service
For Which Suite 12 Seeks A Pioneer's
Preference . . . . . . . . . . . . . . . . . 54

2. The Commission's Preference Rules Prohibit
The Award Of A Preference For Past
Innovations; Therefore, Suite 12's
Preference Is For Something Which Hye
Crest Did Not Do . . . . . . . . . . . . . . 56

3. The Commission Implicitly Recognized The
Differences Between Suite 12 And Hye
Crest In Granting Suite 12 A Preference
For LMDS . . . . . . . . . . . . . . . . . . 56

D. The Commission Must Allow Suite 12 To Have Its
Pioneer's Preference In Los Angeles And Allow
Hye Crest To Retain Its License . . . . . . . . . 58

xv. CONCLUSION . . . 62

EXHIBIT A. 28 GHz Transceivers -- Exposure to RF
Radiation



81lJ1QRY

The Commission's proposal to reallocate the 28 GHz band to

LMDS will provide consumers with access to a significant new video,

voice and data technology employing various modulation techniques

including digital. suite 12's CellularVision technology can be

used not only as a means of distributing one-way video programming

in competition with cable television and other video distribution

services, but also as a multi-function transport system capable of

providing a wide variety of broadband two-way services that are,

for the most part, currently unavailable from local exchange

carriers on a competitive basis.

suite 12 supports the Commission's proposal to allow the 28

GHz band to be used for virtually any video or telecommunications

service. Such a policy will help to ensure that the spectrum

allocated to LMDS will be used in a fashion that best suits the

needs of the marketplace.

At least 1000 MHz of spectrum must be assigned to each

licensee in a market if LMDS is to compete with fiber optic cable,

broadband coaxial cable, direct broadcast satellite and similar

services. Furthermore, to maximize the amount of spectrum that

will be available for LMOS, licensees should be permitted to share

their LMOS spectrum for point-to-point microwave backbone systems.

The Commission should not set aside any portion of the 28 GHz band

for MHOS.

- i -



suite 12 endorses the concept of setting aside one-half of the

LMDS spectrum for non-commercial use. Such action would increase

the amount of educational, informational and pUblic interest

programming that is available to the public. It would also be

consistent with other non-commercial set-asides that have been made

by the Congress and the Commission. However, due to the potential

negative effect on its competitive position, suite 12 is unable to

endorse the reservations of any channels on LMDS commercial systems

for non-commercial use.

suite 12 believes, that with proper siting of earth stations,

the establishment of LMDS will not cause any more interference with

KA-band operations than currently exists with point-to-point micro

wave systems with Motorola's Iridium Leos system or NASA Acts's

satellite system.

suite 12 supports the Commission's proposal to adopt minimal

technical standards for LMDS in order to promote flexibility for 28

GHz licensees. Unduly restrictive technical rules would destroy

many of the benefits that Suite 12's technology might otherwise

offer. However, in order to assure spectral efficiency and

maximize system capacity, the Commission must specify that LMDS'

systems use narrow beam receiver antennas and orthogonal adjacent

cell polarization.

LMDS licenses should be permitted to select whether they wish

to be regulated as common carriers or non-common carriers, and the

- ii -



Commission's rules should presume non-common carrier status unless

a licensee specifically requests otherwise.

The Commission should use Basic Trading Areas as the appropri

ate service area for LMOS. Basis Trading Areas will permit LMOS

operators to tailor their systems to the natural geographic dimen

sions of LMOS markets. However, the Commission must make some

timing allowances for constructing LMOS systems in these large

geographic areas. Licensees cannot be expected to construct LMOS

systems in BTAs in a short time period.

The Commission must assure that in its zeal to discourage

speculative applicants, it does not commit LMOS into the hands of

exclusively capital-rich companies. Accordingly, the Commission

must assure that its rules regarding the financing of LMDS systems

provide opportunities for those with not-so-deep pockets to become

LMDS licensees.

Suite 12 agrees with the Commission's tentative conclusion

that, other than the cross-ownership provision contained in the

Cable Act, there should be no LMDS cross-ownership rules. Also,

minority preferences are appropriate for -LMOS; the requirements of

47 U.S.C. S 309 (i) (3) (A) leave the Commission no discretion on

this issue.

The rules adopted in this proceeding should clearly provide

that if an entity receives or is to receive a technology license

- iii -



fee for the use of its technology, such a fee does not constitute

an interest in either an LMDS application or license. Moreover,

the taking of equity positions in LMDS licensees or applicants by

lending institutions and other passive investors to finance the

construction of LMDS systems, should not be deemed by the commis

sion to be either an alienation or an acquisition of a direct or

indirect ownership interest in an LMDS license or application.

Finally, the Commission erroneously denied suite 12's request

for a LMDS preference in Los Angeles on the ground that LMDS is

substantially similar to a service currently provided by Hye Crest

in New York. suite 12's proposal for LMDS is distinct from the

video services currently provided by Hye Crest pursuant to its

commercial license. Suite 12's efforts to propose, develop and

test LMDS occurred after Hye Crest was granted its license and

after the pioneer's preference rules were adopted.

The Commission implicitly recognized the differences between

Suite 12's LMDS proposal and the Hye Crest services by granting

Suite 12 an LMDS pioneer's preference in the first place.

Specifically, a pioneer's preference will only be granted to an

innovator that proposes either a new service or a technological

innovation to substantially enhance an existing service. Thus, to

properly reward suite 12 for its innovative efforts, the Commission

must revise its tentative decision and award Suite 12 its prefer

ence in Los Angeles without requiring Hye Crest to surrender its

New York license. Failure to modify its decision would be

- iv -



inconsistent with the underlying intent of its pioneer's preference

rUles, and violative of the Administrative Procedure Act.

- v -
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To: The Commission

CQMMBHTS OP SUITI 12 GROUP

Pursuant to the Notice of Proposed Rulemaking, Order,

Tentative Decision and Order on Reconsideration (hereinafter

collectively referred to as the "Notice"), Suite 12 Group ("Suite

12"), by its attorneys, submits these Comments on the Notice's

proposal to redesignate the use of the 28 GHz band from point-to-

point microwave common carrier service to a Local Multipoint

Distribution Service ("LMDS"), and to establish rules for that

service. These Comments also address the Commission's tentative

decision to award Suite 12 a pioneer's preference and require it to
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elect either New York or Los Angeles as its preference area.

I. INTRODOCTION

1. Suite 12 applauds the Commission's proposal, responding

to Suite 12's Petition for Rulemaking, RM 78-72 ("Petition"), to

reallocate the 28 GHz band from point-to-point microwave common

carrier service to LMDS. As noted in paragraph 3 of the Notice,

the 28 GHz band is virtually unused, and the proposed reallocation

will provide consumers with additional options to satisfy both

video distribution and a wide variety of two-way telecommunications

requirements, most of which are not currently available because of

a lack of bandwidth on wireline telephone systems.

2. The Commission has recognized that the 28 GHz band is the

most suitable frequency band available for providing a proposed

omnidirectional video distribution service. Y In addition, Suite

12 has proven through extensive experimentation over the past seven

years that this band has acceptable rainfall attenuation through

the use of small aperture, high gain, narrow beamwidth antennas. Y

Also, Suite 12's use of orthogonal polarization isolation

techniques in order to reduce adjacent cell interference with

direct or multipath propagation thereby maximizing the available

bandwidth. Moreover, using the 28 GHz band for LMDS will transform

a frequency band now lying fallow into one that is both

Y~ Hye Crest Management. Inc., 6 FCC Rcd 332 at 334, '21
(1991) (IIHye Crest Order II ) .

YFrequencies above 40 GHz were not considered because of
technical and high rainfall attenuation limitations.
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commercially viable and beneficial to the public. It is noteworthy

that in granting the Hye Crest waiver, the Commission validated

Suite 12' s proof of this technology despite the voices of the

technical naysayers.~

3. Furthermore, and as the Commission has recognized in

paragraph 14 of the Notice, Suite 12 has demonstrated that 28 GHz

frequencies can be effectively and efficiently used for a variety

of services. Suite 12's CellularVision LMDS system is a multicell

configuration distribution system with demonstrated return path

capability.~ Pursuant to the regular commercial and market test

experimental licenses issued to Hye Crest in New York, a 49 channel

video distribution system is in commercial operation~ with a

reservation of: (i) three channels for additional premium

programming; (ii) five channels for pay per view programming; and,

~~ generally License file, Hye Crest Management, Inc.,
Application for New Station in the Point-to-Point Microwave Service
in the 27.5-29.5 GHz Band, Application File No. 10380-CF-P-88.

~For a complete technical description of the CellularVision
system design, ~ "Suite 12 System Analysis For Video Distribution
and Secondary Services," prepared by the David Sarnoff Research
Center, September 17, 1991, Princeton, New Jersey ("Sarnoff
Report"), attached as Exhibit B to Suite 12' s Petition for
Rulemaking (RM 78-72) filed September 24, 1991.

~While the present system is used for transmitting 50 video
channels, some interleaved and reversed polarization channels can
be reserved for future programming. Channel nos. 1-50 could employ
vertical polarization and channel nos. 51-100 could employ
horizontal polarization, with adjacent cells having the same
channels with opposite polarization. Furthermore, the channels
could be used for various purposes to serve market demands.
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(iii) an experimental channel (channel 50) used for two-way video

(teleconferencing), voice and data. W

4. There has been overwhelming pUblic enthusiasm and

interest regarding the possibility of LMDS. In addition to the

large volume of public inquiry received by the Commission,Y Suite

12 has been inundated with thousands of telephone calls and other

inquiries from entities allover the world, including some of the

world's largest communications, manufacturing and engineering

companies. Suite 12 has also conducted hundreds of demonstrations

of its system operations, including video distribution and various

two-way voice, video, data and digital services.

5. Many large telecommunications companies have indicated to

Suite 12 that proposed operations at 28 GHz have caused them to

rethink the issue of fiber optics to the home (the so-called "last

mile"), as an alternative to deliver broadband services. In

addition, many local, state, and federal government agencies have

expressed interest in the system, especially relating to its

economic viability and the potential for competition with cable and

WThe signal-to-noise ratio, in fringe areas, for both the
video distribution and teleconferencing market test was measured at
one site to be 51 dB, with a bit error rate for a 2.9 megabit
digital signal of better than 1 part in 10 billion. Of course,
other sites in other nodes could have different signal-to-noise
criteria. ~,~, CATEL, "System Simulation Test," prepared for
CellularVision, May 7, 1992; Letter dated March 8, 1993 from P.H.
Mathes of CATEL to Mr. Bernie Bossard; Letter dated March 15, 1993
from COMSTREAM to Mr. Shant Hovnanian.

It should be noted that this experimental operation uses
independent and different equipment than that used for the video
distribution signal.

Y~ Notice at 1 15.
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telephony. All were seeking information about the availability of

the service and how the service is provided.

II. LMPS SERVICB OFFBRINGS

6. Paragraph 16 of the Notice tentatively concludes that

video programming will be the largest and most commercially

significant use of this spectrum at this time. Suite 12 is of a

different opinion. It believes that LMDS will develop into a

multifunction transport system using various modulation techniques

including, but not limited to, FM and digital.~ In addition to

interactive video and data services, Suite 12 believes that LMDS

will provide commercially significant telephone company-type

services that local exchange carriers cannot offer on a competitive

basis. For example, LMDS licensees will be able to offer two-way

voice and data links and video conferencin~ customized to the

traffic pattern in their individual coverage area. Theoretically,

~~ Sarnoff Report, p.ii, "Executive Summary," and p. 96,
"Digital Transmission Services."

VAs noted by the Commission in Paragraph 2 of the Notice,
Video/Phone Systems, Inc., filed a Petition for Rulemaking
proposing a Local Wireless Broadband Service ("LWBS") for the 28
GHz band. LWBS is nothing more than video conferencing. Suite 12
notes that everything Video/Phone proposed in its Petition was
proposed by Suite 12 in its initial Petition; Video/Phone's
Petition raises nothing that was not previously raised by Suite 12.
In fact, Video/Phone's Petition states that Suite 12's technology
will be used to provide LWBS. That is to say, Video/Phone is not
proposing any new technology, only a supposedly "new" use for Suite
12's technology. Video/Phone's Petition is superfluous to this
proceeding. It is interesting to note that Video/Phone seriously
questioned whether the Suite 12 two-way system could be implemented
and then, after viewing a demonstration, Video/Phone filed numerous
applications for rule waivers and a separate petition for
rul emaking .
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such services can also be offered by local exchange carriers i

however, for an economic offering of such services to the public,

such an array of different services awaits the ubiquitous placement

of ISDN and digital local loops into the telephone network for the

lower data rates, and fiber to the home for the larger data rates.

These enhancements to the telephone plant are unlikely to be in

place for another ten years. Therefore, Suite 12 believes that

two-way voice and data services will be just as important, if not

more important, than mere video distribution services. In some

cells, voice and data services may be in greater demand than video

services . .1QI In February 1991, Suite 12 demonstrated both a

digital and FM technology at 28 GHz with measured bit error rates

of better than one part in 10 billion!!! running a 2.9 megabit

digital data rate.

With relation to two-way services, it should also be noted

that the Suite 12 subscriber transceivers, which operate at very

low power, do not pose any danger from exposure to radiofrequency

radiation. As the calculations demonstrate at Bxhibit A attached

hereto, both the near field and far fields are well below the

American National Standards Institute ("ANSI") radiation guideline

of 5 mw/cm 2 •

III. LKPS ALLOCATION ISStlBS

.1QI
~ page 84 of Sarnoff Report.

!!!~ letter, dated March 15, 1993, from COMSTRBAM to Mr.
Shant Hovnanian.
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7. Suite 12 supports the Conunission's proposal, at paragraph

16 of the Notice, to permit the 28 GHz band to be used for any

video or teleconununications service (on either or both the vertical

and horizontal polarization planes of the assigned frequency).

Such flexibility will serve the pUblic interest and permit LMDS to

be used as a multifunction transport system to offer the service

which best suits the pUblic. The flexibility permitting the LMDS

operator to target its services on as narrow a basis0 0 12.9 401.4722 56.352 544.32 TtTj
2rrowa
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because sufficient spectrum capacity is needed to provide

meaningful competition. Moreover, any low cost compression

techniques employed by LMDS competitors to further expand their

broadband services can be equally applicable to LMDS services,

thereby maintaining its competitive position relative to other

technologies.

9. Suite 12 endorses the Commission proposal at paragraph 20

of the Notice to authorize two blocks of 1000 MHz each for LMDS

operations in the 28 GHz band. A licensee requires 1000 MHz of

spectrum as the minimum amount necessary to create a truly

competitive LMDS.~ Each 1000 MHz of spectrum must utilize

horizontal and vertical polarization diversity (orthogonal

polarization) in adjacent cells as specified in Suite 12's

~Twice in recent years, the Commission has made the mistake
of creating new services and then awarding inadequate spectrum for
new licensees to compete with entrenched operators. Rather than
repeat these mistakes, the Commission should award LMDS licensees
with sufficient spectrum to offer a viable service. First, in
creating the Digital Electronic Message Service ("DEMS"), the
Commission channelized the 10.55-10.68 GHz band to support as many
as 16 competitors per city. Amendment of Parts 2. 21. 87 and 90 of
the Commission's Rules to Allocate Spectrum for. and to Establish
Other Rules and Policies Pertaining to. the Use of Radio in Digital
Termination Systems for the Provision of Digital Communications
Services. Report and Order, 86 FCC 2d 360 (1981). DEMS was a
common carrier digital telecommunications network that could
provide high-speed, end-to-end, two-way transmissions of digitally
encoded information. As a consequence of having insufficient
spectrum to compete with the telephone company, DEMS never
developed into a viable service.

Similarly, in creating MMDS, the Commission prohibited a
single entity from licensing all eight MMDS channels in a city.
Although, in recent years, the Commission, recognizing its error,
has provided MMDS with additional channel capacity, and MMDS is
just now evolving to its potential. With sufficient spectrum, MMDS
would have matured far sooner.
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This will ensure noninterference between cells. The

use of "bounce" or multipath to achieve reception in "shadowed"

areas also requires cross-polarization in order to avoid

interference from other similar frequency transmissions The cross-

polarization technique can also be used to expand the system into

two-way services.

10. Furthermore, to ensure that the maximum amount of

spectrum will be available to LMDS licensees, and to employ the

frequency spectrum in the most efficient manner, Suite 12 believes

it is essential that the Commission'S LMDS rules provide that the

licensees for each 1000 MHz be allowed to use the other licensee's

1000 MHz for its point-to-point microwave backbone system, provided

that no harmful interference is caused to the other licensee's

operations (~, the licensee of the 27.5-28.5 GHz band

(hereinafter referred to as the "A Band") should be permitted to

use the 28.5-29.5 GHz band (hereinafter referred to as the "B

Band") for its point-to-point microwave backbone system) .

11. The proposed sharing system would assure interference

free operations from point-to-point communications and provide

licensees with additional flexibility to engineer their systems to

minimize interference. While Suite 12 stated in its Petition that

w~ Suite 12's Petition for Rulemaking, Appendix A, Section
21.1008. Proposed Rule Section 21.1012 contained in Appendix B of
the Notice should be modified to read: "All applicants for LMDS
must submit as part of the application a detailed plan indicating
how the bandwidth requested will be utilized. In particular, the
application must contain detailed descriptions of the cellular
configuration with polarization diversity (orthogonal
polarization) .... "
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the LMDS licensee's widebeam transmissions can coexist with point-

to-point operations (as long as certain distance separation and

angle requirements are met) ,lll it may be possible that during

extremely heavy rainfall a positive feedback to the desired signal

might occur if the same frequency is used for intercell links. The

sharing technique would alleviate this problem. Such operations

would permit maximum use of authorized frequencies to serve

customer demands, while at the same time, provide the licensee with

sufficient spectrum for its backbone system.

12. Suite 12 agrees with the Commission's tentative

conclusion, at paragraph 19 of the Notice, not to set aside any

portion of the 28 GHz band for MMDS licensees because MMDS is

maturing as an industry and becoming more competitive with the help

and encouragement of the FCC.~ MMDS needs no further

Commission-provided incentives or "training wheels".

IV. PUBLIC BROADCASTING ALLOCATION

13. Footnote 6 of the Notice seeks comment on whether the

Commission should reserve one-half of the spectrum at 28 GHz for

noncommercial use. Suite 12 assumes that such a reservation would

mean that in every market area there would be one commercial

licensee operating on the Band A frequency, and one noncommercial

ll!~ Suite 12' s Petition at p. 7. ~ al.a.Q Amendment to Hye
Crest Management, Inc., Application, File No. 10380-CF-P-88, filed
January 26, 1989.

~
~, ~, Second Report and Order, Gen. Docket No. 90-54, 6

FCC Rcd. 6792 (1991); Report and Order, PR Docket No. 92-80,
Adopted: January 14,1993, Released: February 12, 1993.
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licensee operating on the Band B frequency. Suite 12 endorses such

a reservation of half the spectrum for noncommercial use.

A. Congressional Policy

14. It is well-founded Congressional policy that the public

interest requires that public telecommunications services be

accessible by as many citizens as possible, regardless of the

technology or systems employed, and regardless of whether those

services, in the past, have been primarily distributed by broadcast

technology. The Public Telecommunications Act of 1992, signed into

law by President Bush on August 26, 1992, adds a new paragraph -

Section 396(a) (9) -- to the Communications Act of 1934. Section

396 (a) (9) states:

. it is in the public interest
for the Federal Government to ensure
that all citizens of the United
States have access to pUblic
telecommunications services
throughout all appropriate available
telecommunications,7 distribution
technologies ....~

15. The legislative history of this statute is also very

clear. The House Committee Report states Congress' finding that

access to pUblic telecommunications services, through all available

distribution technologies, is intended to advance the compelling

governmental interest in increasing the amount of educational,

informational, and public interest programming available to the

public:

The Committee
tremendous

recognizes
expansion

the
of

W Pub. L. No. 102-356, 106 Stat. 949 (Aug. 26, 1992).
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telecommunications delivery systems
made possible by technological
advances. The Committee believes
that the full potential of
telecommunications as a means to
address educational issues can be
realized only if the public is
provided access to pUblic service
programming through all distribution
technologies -- not just broadcast
-- that are available to them. To
achieve this potential, the sound
pUblic policy of reserving broadcast
channels for public television and
radio should be extended to reserve
capacity for public service
programming on new distribution
technologies.

The Committee believes that it is in
the public interest to ensure that
all citizens have access to public
telecommunications services. The
Committee strongly endorses the
policy of broad access to the
essential public services offered by
pUblic telecommunications,
regardless of the technology used to
deliver those services, in order to
advance the compelling governmental
interest in increasing the amount of
educational, informational and
pUblic interest programming
a~a~labl;8 to the nation's
c~t~zens.W

16. Congress has long advocated a strong federal policy of

access to pUblic telecommunications services.

Congress found that:

In the 1967 Act,

It is necessary and appropriate for
the Federal Government to
complement, assist and support a
national policy that will most
effectively make public

llVH. R. Rep. No. 363, 102d Cong., 1st Sess. 18 (1991). The
Senate Report on this legislation contains similar language. ~,
~., S. Rep. No. 221, 102d Cong., 1st Sess. 7 (1991).
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telecommunications services
available to MI citizens of the
United States.

17. Congress has also adopted policies facilitating access

for pUblic service programming in two additional distribution

technologies: cable and direct broadcast satellite ("DBS"). In

the Cable Act, which became law on October 5, 1992, Congress has

required cable systems to carry public television stations.

Congress specifically recognized that its "must-carry" provision

was part of its broader policy of facilitating the delivery of

pUblic telecommunications services.

The government has a compelling
interest in ensuring that [public
telecommunications services] remain
fully accessible to the widest
possible audience without regard for
the technology used to del i ver these
educ~tion~ and informational
servl.ces.

]V47 U.S.C. Section 396(a) (7).

~H.R. Rep. 682, 101st Cong., 2d Sess. 47 (1991). Suite 12
cannot support a paradigm calling for reservation of channel
capacity for noncommercial use in either or both of the 1000 MHz
blocks. Moreover, Suite 12 does not understand how noncommercial
entities could support such a paradigm because by asking the
Commission for a reservation-of-channel-capacity model, non
commercial entities undermine their request for a set-aside of 1000
Mhz. How can one or two 20 MHz channels satisfy the need for 1000
MHz? By asking for a few channels, noncommercial entities imply
that they have no need for, or cannot construct the facilities to
use, the entire 1000 MHz.

The proposal in Footnote 6 of the Notice, as Suite 12
understands it, is much more akin to the Commission's precedents in
reserving broadcast spectrum for noncommercial radio and television
stations than to those precedents involving the set-aside of
channels on cable systems or DBS systems. Accordingly, the
Commission should follow its spectrum reservation precedents. In
the case of cable systems, no spectrum was involved. In the case
of DBS, no proposal to reserve DBS spectrum for noncommercial

(continued ... )
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B. Commission Policy

20. The Commission has also been a steadfast supporter of the

reservation of spectrum for access to public telecommunications

services. Beginning in 1952, the Commission, recognizing the

unique and important services that such television programming

could offer, reserved 242 channels on the Ultra High Frequency

("UHF") spectrum (Channels 14-83) for educational television. W

Since then, the Commission has defended these reservations against

efforts by commercial broadcasters to "de-reserve them."W

Moreover, the Commission has reserved additional channels to

f h h h f bl . 1" . W t . durt er t e reac 0 pu J.C te eVJ.sJ.on servJ.ce, 0 provJ. e

better picture quality,~ and to permit the formation of networks

of noncommercial educational stations.~ Most recently, the

Commission committed to carry over its channel reservation policy

in its allotments of high definition television ("HDTV") channels

to broadcasters. It has committed to reserve noncommercial and

educational HDTV channels for existing pUblic broadcasters and to

26Tenn. ,Nashville.

W T 1 . .. . h de eVJ.sJ.on AssJ.gnments, SJ.xt Report an Order, 41 FCC 148
(1952) .

W M .

W,Ig.

~T 1 .. h .e eVJ.sJ,on Cannel AssJ.gnments at
R.R.2d 1667 (1973).

W Second Report and Order/Further Notice of Proposed
Ruleroaking, in MM Docket No. 97-268 (released May 8, 1992); Third
Report and Order/Further Notice of Proposed Ruleroaking, in MM
Docket No. 97-268 (adopted Sept. 17, 1992).



- 16 -

preserve vacant noncommercial allotments in its allotment plan.~

The Commission has further recognized the "important role

noncommercial educational stations play in providing quality

programming to the public and the financial constraints they face

in building and running their stations."W

v . Ita - BAND SJWlIHG ISSVBS

21. The establishment of LMDS will not increase the

difficulty of Ka-band sharing between satellite and microwave

users. Such sharing is not feasible today in most urban areas

because of the existing widespread licensing of point-to-point and

point-to-multipoint microwave links in the downlink part of the Ka-

band.

22. In the United States, the following three pairs of

frequencies are allocated for domestic-fixed satellite

communications:

Uplink Downlink
~ Fregyency Frequency

C-band 5925-6425 MHz 3700-4200 MHz
Ku-band 14.0-14.5 GHz 11. 7 -12.2 GHz
Ka-band 27.5-30.0 GHz 17.7-20.2 GHz

23. The up and down links of the C-band allocations are co-

equally shared between fixed satellite and terrestrial microwave.

~M.

W 1Second Report at 36. In its latest notice, the
Commission, recognizing the unique funding constraints of pUblic
broadcasters, asked whether they need additional time to file and
construct HDTV facilities. ~ FCC News Release, September 17,
1992.
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This is also true of the 17.7-19.7 GHz and 27.5-29.5 GHz portions

of the Ka - band. The Ku-band allocation, however, is allocated

solely on a primary basis to fixed satellite service; terrestrial

microwave is only permitted to operate in the 14.2-14.4 GHz range,

and is SUbject to power and antenna pointing restrictions to avoid

interference. Similarly, 19.7-20.2 GHz and 29.5-30.0 GHz (Ka-band)

are allocated solely to satellite service.

24. The primary means of sharing C-band spectrum between

satellite and microwave users is geographical separation. This is

accomplished through frequency coordination. Because of the

proliferation of C-band terrestrial microwave systems, starting

about 25 years prior to the first C-band domestic satellite

systems, it has always been very difficult to coordinate satellite

earth stations in, and near, urban areas. C-band earth stations

that need to operate on all 24 of the 36 MHz wide C-band

transponders are always located in remote rural areas.~

25. Primarily due to the proliferation of microwave in the

17.7-19.7 GHz band, Ka-band earth stations will also have a

difficult time finding interference- free sites in urban areas. The

first widespread use of 18 GHz by terrestrial microwave began about

eight years ago, after the Commission adopted a new channel plan

for the band.~ The 18 GHz channel plan includes both point-to-

~C-band earth stations that need to operate only on a few
narrow frequencies can often be shoehorned into urban locations.

~C!oo M dO" .
~ emoran~p~n~on and Order, Gen. Docket Nos. 82-334

and 79-188 (Joint Reconsideration of First Report and Order, Docket
No. 82-334 and Second Report and Order, Docket No. 79-188),
released August 17, 1984, 49 Fed. Reg. 37760).


